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Purpose: This document provides the template for completing an Acquisition Plan (AP).

References: Federal Acquisition Regulation (FAR) 7.1

Requirements and Responsibilities: Acquisition Planning is required for all acquisitions. The SPE has established $150,000.00 as the threshold which increasingly greater detail and formality in the planning process is required. Use of this template is required for all acquisitions with an estimated value (inclusive of options) greater than $150,000.00. A streamlined AP format for acquisition at or below $150,000.00 shall be established by the HCA and address the content of written APs as defined in FAR Part 7.105.

"Acquisition planning" means the process by which the efforts of all personnel responsible for phases of the acquisition lifecycle are coordinated and integrated through a comprehensive plan for fulfilling the agency need in a timely manner and at a reasonable cost. It should include information in the approved Acquisition Strategy (AS) detailing plans for managing the execution of the contract. The final approved AP must address the following as required by statute (41 USC 253(a)) as implemented through FAR, Subpart 7.102 to promote and provide for:
(1) Acquisition of commercial or non-developmental items, to the maximum extent practicable (41 U.S.C. 3307), see guidance in FAR Part 12 and the definition of commercial item in FAR Part 2, Section 2.101;
(2) Full and open competition (see FAR Part 6) or to obtain competition to the maximum extent practicable, with due regard to the nature of the supplies or services to be acquired (41 U.S.C. 3306(a) (1));
(3) Selection of appropriate contract type in accordance with FAR Part 16; and
(4) Appropriate consideration of the use of pre-existing contracts, including interagency and intra-agency contracts, to fulfill the requirement (See FAR 8.002 through 8.004 and Subpart 17.5).

In accordance with FAR 7.101, the acquisition planner is responsible for developing and executing an AP. Within HHS, the primary acquisition planner is the Program Manager (PM). The AP should incorporate applicable portions of the approved Acquisition Strategy. It is incumbent upon the PM to coordinate the plan with all those who have a responsibility for the development, management or administration of any phase of the acquisition lifecycle.

The Contracting Officer supports the PM by providing input and advising the PM on contracting strategy, appropriate contract type selection, and other contractual business matters. The small business specialist advises on small business considerations that may potentially impact the contracting strategy. 

The Acquisition Plan must address all the technical, business, management, and other significant considerations that will control the acquisition. The basic details supporting Program/Project impacts for these areas should have been included in the approved AS and should be duplicated in the AP. The specific content of plans will vary, depending on the nature, circumstances, and stage of the acquisition.

For sections that do not apply to the instant requirement, please indicate Not Applicable (N/A) and explain why. The length and detail of an acquisition plan depends on the complexity of each individual acquisition. The AP shall be completed for all sections that apply to the acquisition. The sections in red are prepopulated based on the probable answer for R&D requirements. Please ensure that they apply to your requirement, and revise and/or delete if they do not. Do not include the instructions in the final document or contract file.

Acquisition Title:
Agency:
Acquisition Year:
Author:
FAR 7.105(a) Acquisition Background and Objectives


FAR 7.105(a)(1) Statement of Need


Statement of Need
Briefly describe the purpose of and need for the proposed requirement as described in the approved AS.


Technical and Contractual History
Provide a brief factual summary of the history of the requirement, including any legislative history. Discuss the scientific/technical context of the requirement and provide relevant prior acquisition information, including names of previous/incumbent contractor(s), periods of performance, contract numbers, and performance problems. If this is for research and development, include date and outcome of concept review. 


Acquisition Alternatives
Discuss acquisition alternatives considered and the impact of prior acquisitions as they relate to the alternatives considered.
Acquisition alternatives were considered, including the potential for use of HHS’ Strategic Sourcing Contract portfolio, the National Institutes of Health’s Technology Assessment and Acquisition Center (NITAAC)’s government-wide acquisition contracts (GWAC), other indefinite-delivery contracts, or Federal Supply Schedules to acquire the required supplies/services.
The following is a list of all known related projects/in-house efforts, including those by other HHS OPDIVs or other federal agencies (whether past, current, or planned) and actions taken to avoid duplication of effort.  
FAR 7.105(a)(2) Applicable Conditions



Compatibility
Discuss any compatibility requirements with future or existing systems/programs.
There are no known compatibility requirements regarding the future or existing programs for this acquisition.
Constraints
Discuss any known cost, schedule, capability or performance constraints.
There are no known cost, schedule, capability, or performance constraints for this acquisition.
FAR 7.105(a)(3) Cost



Cost
Provide a completed IGCE utilizing the HHS IGCE Template Package. Will this procurement with all options have a value equal or greater than $20,000,000?

|_| Yes
|_| No
If Yes, see HHSAR Part 334.
Include a completed IGCE utilizing the HHS IGCE Template Package.
See Attachment ____ for the Independent Government Cost Estimate. FAR 7.105(a)(4) Capability or Performance



Capability or Performance
Specify the required capabilities or performance characteristics of the supplies or the performance standards of the services being acquired and state how they are related to the need.


FAR 7.105 (a)(5) Delivery or Performance-Period Requirements


Delivery or Performance-Period Requirements
Specify the period of performance required for total performance and, if applicable, the estimated duration of each phase for this procurement. Describe the basis for establishing the delivery or performance schedule. Describe any urgency issues that impact delivery/performance requirements. For a construction programs/projects, indicate whether the requirement is for construction management services or involves the acquisition of construction manager-at-risk services. Construction manager-at-risk is a delivery method which entails a commitment by the construction manager to deliver a project within a Guaranteed Maximum Price (GMP).
Period of Performance 
The period of performance required for total performance (inclusive of all options) is from <insert date> to <insert date>.
If this an IDIQ contract, the Contractor shall not be required to make any deliveries under this contract after _______________ <insert date>.

Basis for Establishing Delivery or Performance schedule
Consideration was given to the urgency of need; industry practices; market conditions; transportation time; production time; capabilities of small business concerns; administrative time for obtaining and evaluating offers and for awarding contracts; time for contractors to comply with any conditions precedent to contract performance; and time for the Government to perform its obligations under the contract; e.g., furnishing Government property.  There are no urgency issues that impact delivery/performance requirements.
FAR 7.105(a)(6) Trade-Offs



Trade-offs
Discuss the trade-offs among the various cost, capability/ performance, and schedule goals. For IT investments, include or reference the applicable portion of the alternatives analysis section of the required HHS EPLC business case.

This section should address any trade-offs that might be employed among various factors or aspects of the acquisition and the potential consequences of such action. General categories for trade-offs include:
· Cost
· Capability or performance
· Technology obsolescence
· Schedule
This section might provide a discussion of how much money the Government is willing to spend to increase technical capability and at what point the cost would become prohibitive. The pros and cons of specifying technical capabilities or performance criteria that are close to state-of-the-art versus going with more proven technology might be a topic for this section. In a highly volatile and changing market, provisions for technology up-date to prevent obsolescence might be discussed along with a trade-off of cost to the Government. If appropriate, impacts to the schedule that might result from changes in capability or performance and cost should be discussed.  
For major construction/facilities capital investments, include or reference the applicable portion of the current HHS business case, reviewed and approved by an appropriate governance structure, and the supporting acquisition strategy.


FAR 7.105(a)(7) Risks



Technical, Cost, and Schedule Risks
Discuss the technical, cost, and schedule risks that may affect the ability to accomplish program/project objectives and what efforts are planned to minimize or reduce them. Examples of technical risks include the exposure to natural or human-induced hazards, animal colony outbreaks of disease, etc. For IT investments, provide the HHS EPLC Risk Management Plan. For major construction/facilities capital investments, include or reference the applicable portion of the current HHS business case.

Technical, Cost, and Schedule Risks
The following project risks have been identified <delete what is not applicable>. For those that are applicable, describe how that specific risk will be mitigated:
Cost:  The contract will be a cost reimbursement contract.  This type of contract has been selected because costs cannot be adequately defined at the time of contract award.
Business 
Technical 
Research & Development: The nature of the requirement is uncertain/ exploratory   
Human Subjects:  IRB approval and OHRP assurance required.
  Animals: IACUC approval and animal welfare assurance (AWA) required.
Select Agents
Highly Pathogenic Agents
Other:  __________________________
Schedule:  Risk associated with realism of the schedule. 
Other risk factors associated with this project: 
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Major Construction/Facilities Capital Investment



Organizational Conflict of Interest
Review FAR Part 9.5—Organizational and Consultant Conflicts of Interest for roles and responsibilities concerning potential Conflicts of Interest.
FAR Part 9.5 identifies conflicts of interest in broad terms, including:  unequal Access to Information (a contractor who has access to nonpublic information may have a conflict of interest in future acquisitions when the non-public information is useful in a competitive procurement); biased ground rules (a conflict of interest will result if a contractor writes a statement of work or specifications for an upcoming acquisition, and that contractor may compete for that acquisition), or, impaired objectivity (a contractor who is required to evaluate work under another contract may have impaired objectivity). Potential conflicts of interest have been evaluated for this acquisition. 
Delete what is not applicable: 
A conflict of interest, or, potential conflict of interest has been identified for this acquisition and the procedures of HHSAR 315.305(a)(3)(i)(B)(3) have been followed.  
This acquisition does not include any known or potential conflicts of interest.
 “Conflict of interest” certifications will be obtained upon receipt of proposals and finalization of the technical evaluation panel. 
FAR 7.105(a)(8) Acquisition Streamlining



Acquisition Streamlining
Discuss how to encourage industry participation by using draft solicitations, pre-solicitation conferences, and other means of stimulating industry involvement during design and development in recommending the most appropriate application and tailoring of contract requirements.

This solicitation will be a Request for Proposal (RFP). Negotiation techniques detailed in FAR Part 15 will be used for this acquisition. The Contracting Officer reserves the right to award without discussions, if it is in the interest of the government. A successful offeror will be one who offers the best value to the government. Prior to issuance of the solicitation, NIAID intends to issue a Sources Sought Announcement and a Presolicitation Notice in FedBizOpps to encourage participation and industry input into this requirement.


FAR 7.105(b) Develop Plan of Action


FAR 7.105(b)(1)


Sources
Indicate the prospective sources of supplies or services that can meet the need. Consider required sources of supplies or services (see FAR Part 8) and sources identifiable through databases including the Government-wide database of contracts and other procurement instruments intended for use by multiple agencies available at www.contractdirectory.gov/contractdirectory.

Based on market research the following list of sources may have the requisite capabilities to satisfy the requirement



Small Business
Include consideration of small business as required by FAR Part 19. Ensure consultation with the Division servicing Small Business Advisor.
This requirement is for biomedical research and development. Based on market research and historical experience with acquisitions for similar services, the Contracting Officer has determined that a small business set-aside is not appropriate for this acquisition.  The NIH Small Business Office Representative and the HHS Procurement Center Representative have concurred.  An approved HHS-653 is included in the contract file.  

Market Research
Address the extent and results of the market research and indicate their impact on the various elements of the plan. 
On <insert date>, a Small Business Sources Sought Announcement was issued through the Government wide point of entry, the Federal Business Opportunities, with a response date of <insert date> for capability statements. On <insert date>, in response to this announcement, NIAID received capability statements from <insert number> organizations. The capability statements, were reviewed; however, based upon the COR’s review of the capability statements, it was determined that <describe results of review>.
FAR 105(b)(2) Competition also see FAR, Subpart 7.102, (2)



Competition
Describe how competition will be sought, promoted, and sustained throughout the course of the acquisition. If full and open competition is not contemplated, cite the authority in 6.302, discuss the basis for the application of that authority, identify the source(s), and discuss why full and open competition cannot be obtained.

For a proposed non-competitive acquisition, attach a Justification and Approval (J&A) following FAR guidance in Parts 6, 8 and 16 whichever apply.
This acquisition will be accomplished through full and open competition.

Include the Justification and Approval for other than Full and Open/Limited Source Justification/Exception to Fair Opportunity, if applicable.

Major Components or Subsystems Competition
Identify the major components or subsystems. Discuss component breakout plans relative to these major components or subsystems. Describe how competition will be sought, promoted, and sustained for these components or subsystems.
There are no spare parts or repair parts associated with this acquisition.
 
Spares and Repair Parts Competition
Describe how competition will be sought, promoted, and sustained for spares and repair parts. Identify the key logistic milestones, such as technical data delivery schedules and acquisition method coding conferences that affect competition.
There are no spare parts or repair parts associated with this acquisition.
Subcontract Competition
When effective subcontract competition is both feasible and desirable, describe how such subcontract competition will be sought, promoted, and sustained throughout the course of the acquisition. Identify any known barriers to increasing subcontract competition and address how to overcome them.
Subcontracting opportunities may exist under this requirement. If subcontracting is proposed, the successful offeror(s) will be encouraged to seek subcontractors on a competitive basis to perform applicable segments of the work. In accordance with the Competition in Subcontracting clause, the successful offeror(s) will be required to seek out subcontracts.
FAR 7.105(b)(3) Contract Type Selection



Contract Type Selection
In accordance with FAR, Subpart 7.102 the AP should promote and provide details which support the selection of an appropriate contract type in accordance with FAR Part 16.

Firm Fixed Price contracts are preferred, if considering any other contract type include details to justify the type of contract chosen. See FAR Part 16 to determine pertinent details to include in the AP to support the contract type. For example, if you choose a Cost Plus - Award Fee contract an Award Fee plan is required. The Award Fee plan must identify how the award-fee evaluation criteria are linked to acquisition objectives which shall be defined in terms of cost, schedule, and technical performance. Award fee contracts also require preparation and approval of a Determination & Finding (D&F) Memorandum. Many other types of contract also require a D&F see FAR Part 16 for details.
Although the Government ordinarily prefers fixed‐price contracts, this preference applies only to the extent that goals, objectives, specifications, and cost estimates are sufficient to permit such a preference. A fixed-price contract is not appropriate for this acquisition, as uncertainties inherent in this research and development contract performance do not permit costs to be estimated with sufficient accuracy. Therefore, the use of a cost‐reimbursement contract is appropriate. Sufficient safeguards will be included in the contract to ensure that costs are allowable, allocable, fair and reasonable.
FAR 7.105(b)(4) Source Selection Procedures



Source Selection Procedures
Discuss the source selection procedures for the acquisition. Follow guidance in the HHS Source Selection Guide.
Source selection procedures will follow those set out in NIH Manual Chapter 6315-1. 
FAR 7.105(b)(5) Acquisition Considerations



Special Contracting Methods
Discuss whether sealed bidding or negotiation will be used and why.
Negotiation techniques will be used for this acquisition. Sealed bid procedures cannot be utilized for this acquisition because it is likely that discussions will be conducted with offerors, although, the Contracting Officer will reserve the right to award without discussion if it has been determined to be in the best interest of the Government. In addition, the award will not be made solely on the basis of price and other price‐related factors.

Discuss use of multiyear contracting, options, or other special contracting methods (see FAR Part 17).
Multiyear contracting will not be used for this acquisition.
The Contracting Officer has determined that it is in the best interest of the Government to include option periods/quantities/or work product in the solicitation and resulting contract award. Program staff have determined in accordance with FAR 17.208 that the Government is likely to require these options during performance of the contract.
The following Options are anticipated:
<Describe each option>

Unique Solicitation Clauses or Provisions
Discuss any special clauses, special solicitation provisions, or FAR deviations required (see Subpart 1.4) that will be required for this acquisition.
It is not anticipated that special clauses special solicitation provisions, or FAR deviations will be required for this acquisition.

Lease or Purchase
Discuss whether equipment will be acquired by lease or purchase (see Subpart 7.4) and why; and any other contracting considerations.
This acquisition will not include the lease or purchase of equipment.

Performance-Based Acquisition
Provide details to support any decisions for using other than performance-based acquisition methods. Also address performance-based acquisition for services when the basis to procure is other than firm-fixed-price (see 37.102(a), 16.103(d), and 16.505(a)(3)).
Performance Based Contracting is not suitable for this acquisition because the primary purpose of contracted R&D programs is to advance scientific and technical knowledge and apply that knowledge to the extent necessary to achieve agency and national goals. Unlike contracts for supplies and services, most R&D contracts are directed toward objectives for which the performance metrics cannot be precisely described in advance. It has been determined that in accordance with FAR 37.602-1 performance based contracting is not appropriate.  

Information Technology Acquisition
For information technology acquisitions, discuss how the capital planning and investment control requirements of 40 U.S.C. 11312 and OMB Circular A-130 will be met (see 7.103(v) and Part 39); and
(B) Why this action benefits the Government, such as when --
1) The agency can accomplish its mission more efficiently and effectively (e.g., take advantage of the servicing agency's specialized expertise; or gain access to contractors with needed expertise); or
2) Ordering through an indefinite delivery contract facilitates access to small business concerns, including small disadvantaged business concerns, 8(a) contractors, women-owned small business concerns, HUBZone small business concerns, veteran-owned small business concerns, or service-disabled veteran-owned small business concerns.
i. For information technology acquisitions using Internet Protocol, discuss whether the requirements documents include the Internet Protocol compliance requirements specified in 11.002(g) or a waiver of these requirements has been granted by the agency's Chief Information Officer.

This acquisition is not for information technology. 
FAR 7.105(b)(6) Budgeting and Funding



Budgeting
Provide a brief explanation how the attached IGCE was derived and the date the IGCE was completed.
The IGCE was developed using market research and historical data from similar contracts.
IGCE Date of Completion:
Funding
Discuss the schedule for obtaining adequate funds at the time they are required and type of funds.
Funding will be committed in the fiscal year in which the services are obtained, in accordance with the Bona Fide Needs Rule. The funding will be NIAID research and development funding.
Funds Certifying Official's Certification:
|_|I hereby certify that (a) this requirement represents a bona fide need of the fiscal year or years for which the appropriation was made and complies with the Anti-deficiency Act; and (b) funds are committed for the entire performance period of this acquisition.
|_|I hereby certify that (a) this requirement represents a bona fide need of the fiscal year or years for which the appropriation was made and complies with the Anti-deficiency Act; and (b) funds are committed for the base period or first increment of performance of this acquisition.
|_|This acquisition will use the multi-year contracting procedures authorized in FAR Part 17.1 and HHSAR Part 317.1. I hereby certify that:
|_| (a) this requirement represents a bona fide need in the fiscal year or years for which the appropriation was made and complies with the Anti-Deficiency Act; and
|_| (b) funds are committed for the first year of performance plus the estimated amount of the full cancellation ceiling. Funds are not currently committed for this acquisition.
|_|Funds are not currently committed for this acquisition, but will be committed in the fiscal year in which the bona fide need arises and services are obtained.
FAR 7.105(b)(7) Product or Service Descriptions



Product or Service Descriptions
Explain the choice of product or service description types (including performance-based acquisition descriptions) to be used in the acquisition. FAR, Subpart 7.102 requires promoting and providing for acquisition of commercial or non-developmental items, to the maximum extent practicable (41 U.S.C. 3307), see guidance in FAR Part 12 and the definition of commercial item in FAR Part 2, Section 2.101. The AP shall provide details supporting the procurement of existing commercial or non-developmental items or services. If not, then develop a justification requesting approval from the SPE to procure a non-commercial item or service.
This requirement is for Research and Development. As such, commercial services under FAR Part 12 are not appropriate for this requirement.
FAR 7.105(b)(8) Priorities, Allocations and Allotments



Priorities, Allocations and Allotments
Specify the method for obtaining and using priorities, allocations, and allotments, and the reasons for them (see FAR Part 11.6).
This is not applicable to this acquisition for research and development FAR 7.105(b)(9) Contractor versus Government Performance



Contractor versus Government Performance Consideration
Address the consideration given to OMB Circular No. A-76 (see FAR Part 7.3) and HHS SAI guidance.
This acquisition is not for an inherently governmental function nor is it closely associated with an inherently governmental function. NIAID will adhere to the applicable policies and conditions in FAR 7.3 and OMB Circular A-76). NIAID does not possess the level of expertise required for these services. NIAID seeks to promote cutting edge research, which is performed more effectively and efficiently in the private sector. Therefore, NIAID intends to contract for the research.
FAR 7.105(b)(10) Inherently Governmental Functions



Address the consideration given to FAR Subpart 7.5. Please review OFPP Policy Letter 11-01 for further information regarding Inherently Governmental Functions.
Services Certification:
|_|This acquisition is for supplies only, it does not cover the procurement of services.
|_|This acquisition plan is for the acquisition of services. I hereby certify that this service requirement:
Is for an inherently governmental function:
|_|Yes (If yes, please do not proceed with this acquisition plan.) Conduct assessment to determine if a government employee is required)
|_|No
Is closely associated with an inherently governmental function:
|_|Yes
|_|No
(Please indicate your rationale for selecting either “yes” or “no.”)
Please see ‘Statement of Need’ or ‘Product or Service Description’ above. This requirement is for research and development services.
Is for a critical governmental function:
|_|Yes
|_|No
(Please indicate your rationale for selecting either “yes” or “no.”)
Please see ‘Statement of Need’ or ‘Product or Service Description’ above. This requirement is for research and development services.
FAR 7.105(b)(11) Management Information Requirements



Contractor Monitoring Management System
Discuss, as appropriate, what management system will be used by the Government to monitor the contractor's effort. Add information to detail checks and balances to include separation of duties.
The Government will use a system to monitor the contractor’s effort. This system includes holding regular meetings with the contractor to monitor contract progress and performance, reviewing invoices and progress reports, and completing regular performance evaluations.
Section 508
Indicate whether Section 508 applies. If Section 508 applies, the SOW must include a list of applicable Section 508 accessibility standards from the United States Access Board (36 CFR Part 1194).


If the proposed requirement involves the acquisition of EIT products or services that are subject to Section 508, specify the technical evaluation factor that will be used to evaluate products or services offered.


Discuss whether the intended acquisition involves the production of audiovisual materials, publications, or public affairs services. Identify HHS section 508 requirements (http://www.hhs.gov/web/508/) for making all files, including captioning, audio descriptions, videos, tables, graphics/pictures, registration forms, presentations (both audio and video) or other types of proprietary format files, e.g., Adobe Portable Document Format (.pdf), Microsoft Office PowerPoint (.ppt), and Microsoft Excel (.xls).
This acquisition does not involve the production of audiovisual materials, publications, or public affairs services.
 FAR 7.105(b)(12) Make or Buy



Make or Buy Program Considerations
Discuss any consideration given to make-or-buy programs (see FAR Part 15.407-2).
This is not applicable to this acquisition for research and development.FAR 7.105(b)(13) Test and Evaluation



Test and Evaluation
To the extent applicable, describe the test program of the contractor and the Government. Describe the test program for each major phase of a major system acquisition. If concurrency is planned, discuss the extent of testing to be accomplished before production release.
This is not applicable to this acquisition for research and development, as it is not a major system acquisition.
FAR 7.105(b)(14) Logistical Considerations



Contractor or Agency Maintenance Support
The assumptions determining contractor or agency support, both initially and over the life of the acquisition, including consideration of contractor or agency maintenance and servicing (see Subpart 7.3), support for contracts to be performed in a designated operational area or supporting a diplomatic or consular mission (see 25.301-3); and distribution of commercial items.
This is not applicable to this acquisition for research and development. 
Reliability, Maintainability, and Quality Assurance Requirements
The reliability, maintainability, and quality assurance requirements, including any planned use of warranties (see Part 46).
This is not applicable to this acquisition for research and development. 
Contractor Data Requirements
Discuss the requirements for contractor data (including repurchase data) and data rights, their estimated cost, and the use to be made of the data (see Part 27).
Any data that is developed under this acquisition will be covered by the general data rights and/or additional data rights clause which shall be incorporated into this contract. Data resulting from the contract efforts will be used for internal monitoring and planning of future events. 
Data Development, Data Rights, and Data.  	 	 	 	 	 
The following clauses will be included in the Solicitation/Contract.  The Technology Transfer Intellectual Property Office (TTIPO)  <Select one:has /has not been consulted>.
Delete those that do not apply:
FAR 52.227-3 Patent Indemnity. The principal objective is to ensure that the Government purchases items that otherwise incorporate commercially available components, free and clear of any patent claims or liability. NOT normally for R&D (see FAR 27.201-2(c)(1)).
FAR 52.227-6 Royalty Information. The principal objective is to obtain royalty payment information in proposals in order to conduct cost/price analysis, ensure the royalty is proper, and ensure the Government is not paying a royalty to which it otherwise has a license (see FAR 27.202-5(a)(1)).
FAR 52.227-7 Patents—Notice of Government Licensee. The principal objective is to advise offerors, through the solicitation, when the Government intends to pay a patent royalty for items to be procured under the contract.  Applies to contracts for which the Government has agreed to pay a patent royalty (see FAR 27.202-5(b)).
FAR 52.227-11 Patent Rights—Ownership by the Contractor. In addition to the General Clause listing, FAR 52.227-11 Patent Rights— Ownership by the Contractor, (see FAR 27.303(b)(1)) must be included in all R&D solicitations and contracts.  
FAR 52.227-23 Rights to Proposal Data (Technical). The principal objective is to establish unlimited rights to proposal data (see FAR 27.409(l)). This may involve additional cost and such rights may not be needed. 
Data Development. 
Discuss data to be developed under the proposed acquisition, including data to be delivered with limited rights, data where title will not vest in the Government, and anticipated copyrights or patents.
Generally, a contract should contain only one data rights clause. However, where more than one data rights clause is needed, it must be clear as to which portion of contract performance each data rights clause pertains and this information must be included in the resulting solicitation and contract. See FAR 27.409(a). While different data rights clauses may apply to distinct requirements of the contract, multiple data rights clauses cannot apply to the same requirement since they each provide very different rights. 

The following Data Rights clauses will be included in any resultant contract:
Delete those that do not apply:
FAR 52.227-14 Rights in Data—General. The principal objective is to allow the Government to have unlimited data rights to data first produced under a contract (see FAR 27.409(b)(1)). Sets forth rights in data for contracts where data will be produced, furnished, or acquired (with some notable exceptions).  Use in all R&D contracts.  This clause allows the contractor to protect limited rights data and restricted computer software by withholding it and delivering form, fit and function data instead. If delivery of such data is needed use Alt. II or III, as appropriate. Note that the Rights in Data clause only addresses rights in data, not delivery of data, which should be specifically addressed in the contract.
FAR 52.227-14, Rights in Data General, ALTERNATES (check all that apply)
Alternate I “Limited Rights Data” (provides an alternate definition of limited rights data and should be used for contracts, such as basic R&D contracts, that do not require the development, use, or delivery of items, components, or processes intended to be acquired by or for the Government).
Alternate II “Limited Rights Notice” (Requires delivery of limited rights data).
Alternate III “Restricted Rights Notice” (Requires delivery of restricted computer software).
Alternate IV “Educational Institutions - Basic and Applied Research” (used in contracts with Educational Institutions for basic and applied research. If the contract includes software development, the CO must specify that this clause does not apply to software development.  In this case also use Special Works Clause).
Alternate V “Inspection” (CO/representative may up to three years after acceptance of all deliverables, inspect at the contractor’s facility any data withheld from delivery). 

FAR 52.227-16 Additional Data Requirements. The principal objective is to enable the Government to obtain delivery of data generated under the contract but not specifically required as a deliverable in the contract. Applies to all R&D contracts (see FAR 27.409(d)). 
FAR 52.227-17 Rights in Data—Special Works. The principal objective is to limit the contractor’s rights in data first produced or delivered under the contract. The contractor may be required to assign copyright to the Government. The contractor may be required to indemnify the Government for copyright infringement. Applies to contracts and solicitations primarily for the production or compilation of data for the Government’s internal use. (FAR 27.409(i)). Also should be used in contracts for the development of computer software programs. (FAR 27.405-1(a)(9))
FAR 52.227-18 Rights in Data—Existing Works. The principal objective is to acquire worldwide nonexclusive license to reproduce existing audiovisual and similar works (see FAR 27.409(e)).
Future Acquisitions. Indicate whether the data will enable future acquisitions to be competitive and whether another acquisition, based upon the data generated by the proposed acquisition, is anticipated.
Disposition.  Specify anticipated replication, disclosure, dissemination, maintenance, disposition, estimated cost, and use of results/data from the contract/order effort and the user audience.
Standardization Concepts
Discuss the need for standardization concepts, including the necessity to designate, in accordance with agency procedures, technical equipment as “standard” so that future purchases of the equipment can be made from the same manufacturing source.
This is not applicable to this acquisition for research and development. 
FAR 7.105(b)(15) Government Furnished Property



Government-Furnished Property
Indicate any Government property to be furnished to contractors, and discuss any associated considerations, such as its availability or the schedule for its acquisition (see FAR Part 45.102).

Ensure that any Government-furnished property, including materials, facilities, equipment, and information that are to be provided under the contract is clearly identified. Consult the OPDIV Property Management Officer, as appropriate, to ensure that the proposed acquisition meets
HHS personal property requirements for cannibalization, accountability, sensitivity, reporting, reutilization, and disposal. Review the HHS Contracting Guide for Control of Government Property.
FAR 7.105(b)(16) Government Furnished Information



Government Furnished Information
Discuss any Government information, such as manuals, drawings, and test data, to be provided to prospective offerors and contractors. Indicate which information that requires additional controls to monitor access and distribution (e.g., technical specifications, maps, building
designs, schedules, etc.), as determined by the agency, is to be posted via the enhanced controls of the GPE at http://www.fedbizopps.gov (see FAR Part 5.102(a)).

FAR 7.105(b)(17) Environmental and Energy Conservation Objectives



Environmental and Energy Conservation Objectives
Discuss all applicable environmental and energy conservation objectives associated with the acquisition (see FAR Part 23), the applicability of an environmental assessment or environmental impact statement (see 40 CFR 1502), the proposed resolution of environmental issues, and any environmentally-related requirements to be included in solicitations and contracts (see FAR Part 11.002 and FAR Part 11.303).

Review APM 2011-05 to verify if the acquisition is subject to the requirements. If applicable, discuss how the acquisition will meet the requirements of APM 2011-05.
This is not applicable to Research and Development Contracting. Environmental products will be used to the greatest extent practicable including the use of energy‐efficient materials/products. 
FAR 7.105(b)(18) Security Considerations



Classified Matters Security Considerations
For acquisitions dealing with classified matters, discuss how adequate security will be established, maintained, and monitored (see FAR Part 4.4).
This contract does not contain knowledge that can be communicated or documentary material, regardless of its physical form or characteristics, that is owned by, is produced by or for, or is under control of the United States Government; or has been classified by the Department of Energy as privately generated restricted data following the procedures in 10 CFR 1045.21; and must be protected against unauthorized disclosure according to Executive Order 12958, Classified National Security Information, April 17, 1995, or classified in accordance with the Atomic Energy Act of 1954.
Information Technology Security Considerations
For information technology acquisitions, discuss how agency information security requirements will be met. Discuss the applicability and implementation for HSPD-12.
This is not applicable, as contractors will not access a government information system. 
Or:
HSPD-12, which is designed to enhance security by controlling physical access to HHS-controlled facilities and/or access to HHS-controlled information systems applies to this requirement.  Contractor personnel will be required to comply with established mandatory identification cards. The NIAID OPDIV Personnel Security Officer, Information Security Officer, and/or Building Security Officer, as appropriate, will be contacted to determine appropriate security requirements and to adjust project requirements to minimize security and access issues, if the contractor will have access to HHS controlled facilities and/or information systems, including sensitive data/information.
Contractor Facility Access and Identity Verification Security Considerations
For acquisitions requiring routine contractor physical access to a Federally-controlled facility and/or routine access to a Federally-controlled information system, discuss how agency requirements for personal identity verification of contractors will be met (see FAR Part 4.13).
This acquisition will not require routine contractor physical access to federally‐controlled facilities or to federally‐controlled information systems.
Or:
On-site contractors will be required to obtain a personal identification verification badge, subject to an appropriate background check.
FAR 7.105(b)(19) Contract Administration



Contract Administration
Describe how the contract will be administered. In contracts for services, include how inspection and acceptance corresponding to the work statement's performance criteria will be enforced along plans to ensure separation of duties. Include information on the proposed COR's FAC-COR's Certification level.
The proposed COR’s Certification level is Level ___ and expires on ________. 
Post-award administration and monitoring will include regular meetings to monitor contract progress and performance, a review of invoices and progress reports as detailed in Section F of the Solicitation, and regular performance evaluations. 
FAR 7.105(b)(20) Other Considerations



Other Considerations
Discuss, as applicable:
(i) Standardization concepts;
(ii) The industrial readiness program;
(iii) The Defense Production Act;
(iv) The Occupational Safety and Health Act;
(v) Support Anti-terrorism by Fostering Effective Technologies Act of 2002 (SAFETY Act) (see FAR Part 50.2);
(vi) Foreign sales implications;
(vii) Special requirements for contracts to be performed in a designated operational area or supporting a diplomatic or consular mission; and
(viii) Any other matters germane to the plan not covered elsewhere.
FAR 7.105(b)(21) Milestones for the Acquisition Cycle



The Acquisition Milestone Schedule should be realistic and consistent with the requirements of the proposed acquisition. The acquisition milestones specified in the table below are examples which may be tailored to each unique acquisition. The PM, CS, and CO must sign the schedule where provided. The CO/CS must update and revise the schedule, as necessary, to track progress of the acquisition and maintain the schedule as part of the contract file. The review and approval of the signatories of the AP must mutually agree to any revisions to the milestone
dates that will impact meeting the scheduled award.

Acquisition Milestone

	Acquisition Milestone
	Target Date
	Revised Date
	Completion Date

	Concept Review or Business Case Completed
	
	
	

	Acquisition Plan (AP) Approved by CO
	
	
	

	Acquisition Plan Received by CCO or Designee
	
	
	

	Market Research Completed
	
	
	

	Small Business Review Completed
	
	
	

	Small Business Bundling Determination Approved
	
	
	

	8(a) Offering Letter Sent to SBA
	
	
	

	SBA Approval of Acquisition in 8(a) Program
	
	
	

	Justification and Approval (J&A) for Other than Full and Open Competition/Limited Source Justification (LSJ) Routed for Approval
	
	
	

	J&A or LSJ Approved
	
	
	

	Legal Review as Required
	
	
	

	Presolicitation Notice Published in FedBizOpps / NIH Guide Published
	
	
	

	Solicitation Published
	
	
	

	Pre-Proposal Conference Held
	
	
	

	Proposals/Quotations/Bids Received
	
	
	

	Peer Review/Initial Technical Review Completed
	
	
	

	Technical Evaluation Report/Initial Technical Review Received
	
	
	

	Competitive Range Determination Completed
	
	
	

	Site Visits/Surveys Completed
	
	
	

	Negotiations Start
	
	
	

	Negotiations Completed
	
	
	

	Final Proposal Revisions Received 
	
	
	

	Final Technical Review Completed
	
	
	

	Final Technical Report/Minutes Received
	
	
	

	Source Selection Determination Approved
	
	
	

	DOL EEO Clearance Obtained (over $10M)
	
	
	

	Subcontracting Plan, Concurrence by SBS and PCR
	
	
	

	Internal Pre-Award Review/Approval  Completed
	
	
	

	External Pre-Award Review/Approval Completed
	
	
	

	Contract Award Issued
	
	
	

	Post-Award Notifications Issued (e.g. Congressional Notification)
	
	
	

	Award FedBizOpps Synopsis Published
	
	
	



FAR 7.105(b)(22) Identification of Participants in Acquisition Plan Preparation



List the individuals who participated in preparing the acquisition plan, giving contact information for each.

Reviews and Approvals of Acquisition Plan
Note: Please fill in with N/A for Reviews and Approvals that are not required due to the value of the Acquisition.
	Official
	N/A
	Name and Title
	Signature
	Date

	Division Administrative Officer
	|_|
	
	
	

	Funds Certifying Official (EAMB, IAMB or appropriate OD AO)
	|_|
	
	
	

	Requiring Activity Representative (COR)
	|_|
	
	
	

	Requiring Activity Representative’s Immediate Supervisor 
	|_|
	
	
	

	Program Manager
	|_|
	
	
	

	Division Director
	|_|
	
	
	

	Contracting Officer
	|_|
	
	
	

	Branch Chief, OA (for contract awards <$5M (including base and all options))
	|_|
	
	
	

	Head of the Sponsoring Contract Office (for contract awards >=$5M (including base and all options))
	|_|
	Charles W. Grewe, Director OA
	
	

	Office of the General Counsel (legal)
	|_|
	
	
	

	Head of the Contracting Activity (for contract awards >= $20M (including base and all options))
	|_|
	Diane Frasier
	
	

	Competition Advocate
	|_|
	
	
	

	HHS Senior Procurement Executive (for contract awards>= $50M (including base and all options))
	|_|
	Angela Billups, Ph.D.
	
	


*Please submit final draft and properly reviewed APs with appropriate signatures, which require review and approval at the Department to: OGAPA@HHS.gov  - Subject Line should include “Department Review and Approval for AP” (see section 1.4 of the APG guidance for additional information.

Request for changes to this Template may be submitted to the Director, Office of Acquisition Policy (OAP). After review accepted changes will be approved by the Senior Procurement Executive (SPE). The Director, OAP will document all approved changes, to include publishing as required.

Bundling Determination
In accordance with FAR 7.105(b)(1), when the proposed acquisition strategy involves bundling, identify the incumbent contractors and contracts affected by the bundling.  In accordance with FAR Part 7, review and approval of the AP certifies that the information below is correct as it relates to this acquisition: (check applicable box)
|_|  Not applicable – the estimated acquisition value is below $2.5 million [FAR 7.104(d)(2)(i)(C)].
|_|  Not applicable – while the estimated acquisition value is over $2 million, this requirement is not a result of bundling.
|_| Not applicable – while the estimated acquisition value is over $2 million and is a result of bundling, no small businesses are affected. Provide information required in accordance with FAR 7.105(b)(1). 
|_| Not applicable – while the estimated acquisition value is over $2 million and is a result of bundling, the contract or order is entirely reserved or set-aside for small businesses [FAR 7.104(d)(1)]. Provide information required in accordance with FAR 7.105(b)(1). 
|_|  Applicable – the estimated acquisition value is over $2 million, the requirement is a result of bundling, and small businesses are affected. Attach the justification, reviewed and approved by the cognizant Office of Small and Disadvantaged Business Utilization,   Small Business Specialist. Provide information required in accordance with FAR 7.105(b)(1) and all information required by FAR 7.107.

SOURCE SELECTION INFORMATION--SEE FAR 2.101 and 3.104
				1

